Why do I need a

Health Care
Directive?
An advance health care directive (AHCD) is a legal document stating your wishes and instructions
regarding important decisions for your medical care, as well as the means for appointing a
Health Care Agent. If you are no longer able to make such decisions, your Agent will do so on
your behalf, with reference to the instructions you left in your advance health care directive.

What are my health care rights?
As a patient, you have the right to be informed about your medical condition and alternative
forms of treatment, participate in decisions concerning your care, and have your health care
wishes respected.
A directive protects your right to make decisions about your own medical care when you are
unable to communicate these decisions yourself.
It also provides guidance to your Agent, family, and health care providers in the event that you
become incapacitated and are unable to make your choices known. A written directive consistent
with Maine law is required in order to give your Agent full powers to act on your behalf.
An advance health care directive authorizes an Agent of your choosing to make health care
decisions for you. You do not give up the right to make your own decisions while you are able to
do so, though you can share that right with your Agent if you desire. If you become incapacitated,
the Agent must make decisions in accordance with any instructions that you gave and wishes that
you made known while you were competent. If you have not left specific instructions, the Agent
must consider your personal values and attempt to make decisions consistent with your best
interest.
You may limit the kinds of decisions that your Agent can make for you. If you do not place any
limits on your Agent’s authority, the Agent will have the general authority to make any and all
health care decisions for you, including, among other things, choice of physician, whether to
consent or withhold consent to any care or treatment, whether to place you in an institution, and
whether you should be kept alive by artificial means in the event that you become terminally ill.
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Choosing an agent
Before naming someone as your Agent, you should first ask if he or she is willing and able to act as
your Agent. You should also discuss your expectations with that person to be sure that your wishes
will be carried out. The person you choose as your Agent should be someone who you trust,
who you feel confident will honor your wishes, and who will spend the time that is needed to
aid in your medical care in the event that it becomes necessary. You may name other individuals
as backup Agents in case the Agent you have chosen is unavailable to serve as your Agent when it
becomes necessary.

What would my AHCD provide?
An advance health care directive allows you to provide specific health care instructions for your
Agent and health care providers to follow.
•

It allows you to express your wishes about end-of-life decisions in the event that you are in a
terminal condition and can no longer communicate with your doctor.

•

It also allows you to provide specific health care instruction even if you are not suffering from
a terminal condition, but instead suffer from a brain injury or disease that makes it so you cannot
recognize loved ones or comprehend your surroundings.


You may specify which life-prolonging measures you do or do not want your health
care provider to use as part of your care. While certain people may want to prolong
life regardless of the possibility of recovery, others may want to refuse medical
measures if the chances of recovery are poor.
Examples of life-prolonging measures include cardiopulmonary resuscitation (CPR),
the use of electric shock to restart your heart, tube feeding, respirators, and kidney dialysis.



You may indicate whether you would like to receive or refuse artificial nutrition and
hydration, and whether you would like to receive treatment for the relief of pain and
discomfort even if it may hasten your death.



You may state whether you wish to have your organs donated at death, and for
what purposes your organs may be used.
For example, you may donate organs for the purpose of transplant or therapy for another person,
or you may allow your organs to be used for research or education.



You may record your preferences regarding custody of your bodily remains,
funeral services, and burial arrangements.
For example, whether you would like to be cremated, where you would like to be buried,
or where you would like your funeral to be held.

Making it legal
Maine law requires that your directive be witnessed by two competent adults. It is best if
those witnesses are not family members. Do not have the person you name as your Agent sign as a
witness. If you regularly travel out of state, you should also have your directive witnessed by a notary
public to improve the likelihood that the directive will be honored in other states.
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Next steps...
•

Provide a copy of your advance health cre directive to all
of your health care providers and to any facility at which you
anticipate receiving any treatment in the future.

•

Discuss the location and contents of your directive with
your chosen Agents. You should also consider discussing
the contents of your directive with your family members and
loved ones.
You have the right to revoke or replace your directive at any time, as long as you are still competent.
Write “canceled” or “revoked,” with the date and your signature, across the original of any directive
you wish to revoke or replace. Notify anyone to whom you gave the directive that you have canceled
it, ask them to destroy their copies, and provide them with a copy of any new directive you make.

What if I choose not to have a directive?
If you do not have a directive but you become unable to make your own decisions regarding your
medical care, a Surrogate will have some limited ability to make health care decisions on your
behalf. The law provides a prioritized list of individuals who may act as your Surrogate:
•

•

your spouse or an adult who shares
an emotional, physical, and financial
relationship similar to that of a spouse;
your parents;

•

your adult children;

•

your siblings; or

•

your adult grandchildren or more distant
relatives.

If you do not have any family members, your health care provider may consult a concerned adult
outside your family who knows your wishes and values.
Similar to an Agent, a Surrogate must follow any directions or wishes you have expressed that are
made known to the surrogate. If you have not left instructions and your wishes are unknown, the
Surrogate must make decisions in good faith based on your best interests.
Although family members in this position usually try to make the best decisions for a loved one,
you should consider stating your wishes in a valid, written directive. By doing so, you can avoid the
possibility that your family will disagree regarding your care, causing friction for them at a difficult
time and possibly requiring them to go to court. At the very least, a directive can provide your family
the peace of mind of knowing that your wishes are being carried out.
This article is intended to provide information of a general nature only. It does not provide or replace professional legal
advice, and it does not establish an attorney-client relationship with Rudman Winchell.
Please consult an attorney for advice regarding your specific circumstances.
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